
LICENSING SUB-COMMITTEE
18 JUNE 2015

APPLICATION BY NORTH KENT POLICE FOR REVIEW OF THE 
PREMISES LICENCE DRINK STOP 62 HYTHE STREET, 
DARTFORD, KENT DA1 1BX 

Town Ward

1. Summary 

1.1 To determine an application for review of a premises licence.

2. Background and Discussion

2.1 The Licensing Act 2003 (the 2003 Act) requires the Council (as licensing 
authority) to carry out its various licensing functions so as to promote the 
following four licensing objectives: 

(1) the prevention of crime and disorder;

(2) public safety;

(3) the prevention of public nuisance;

(4) the protection of children from harm*

*North Kent Social Services being the responsible authority.

2.2 The 2003 Act further requires the Council to publish a ‘Statement of 
Licensing Policy’ that sets out the policies the Council will generally apply to 
promote the licensing objectives when making decisions on applications 
made under the Act.  The Council adopted its current Statement of 
Licensing Policy on 16 December 2013.  Should the need arise; the Policy 
will be available at the meeting, for reference purposes.

2.3 Under the 2003 Act, it is the duty of all licensing authorities that, in carrying 
out their functions, they must have regard to guidance issued by the 
Secretary of State under section 182.  The Guidance cannot anticipate 
every possible scenario or set of circumstances that may arise.  Provided 
that the licensing authority has properly understood and considered the 
Guidance, it may depart from it when it has reason to do so.  However, as 
the licensing authority is under a duty to have regard to the Guidance, it will 
need to give full reasons for its departure from it.  This would be a key 
consideration for the courts should departure from the Guidance result in a 
determination which gives rise to an appeal or judicial review.  Should the 
need arise, the Guidance will be available at the meeting, for reference 
purposes.
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2.4 Applications will be considered on their individual merits and conditions, if 
required, will be formulated from the content of Annexes D – H of the 
Secretary of State’s Guidance and any other conditions the Sub-Committee 
considers relevant to a particular premises.

3. THE APPLICATION
3.1 Review Application
The application is for a Review of a Premises Licence under Section 51 of the 
Licensing Act 2003. North Kent Police have made this application for a review 
under the licensing objectives ‘the prevention of crime and disorder’.

North Kent Police in a joint visit with HM Revenue and Customs (HMRC) visited 
the premises on Wednesday 25th March 2015. During the visit 180 litres (240 
bottles) of Italian Wine was seized. Mr K Maheswaran, the Premises Licence 
Holder, has been unable to produce evidence that duty was paid on these items.

During the visit the Premises was also in breach of the following condition:
 CCTV to be in operation and cameras to be situated in accordance with 

police recommendations. 

Full details of the report is shown at Appendix A 

3.2 The Premises

The premises have operated under a Premises Licence since October 2006.

(a) The Premises Licence permits the following licensable activities and 
trading hours with any existing conditions as shown at appendix B:

 Relevant licensable activities:

The sale and supply of alcohol for consumption off the Premises.

 Hours of licensable activities permitted:

On Monday to Sunday: 10:00 to 23:00

 Other times premises open to the public: 

None. 

(b) Premises Licence Holders: MR KANUSHANTH MAHESWARAN 

(c) Designated Premises Supervisor: MRS REGINA MAHESWARAN
 

(d) Alcohol is sold or supplied for consumption off the premises.
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(e) Current conditions on the Premises Licence are shown in detail at 
Appendix B

3.3 RELEVANT REPRESENTATIONS

3.3.1 Responsible Authorities 

 Police – have made this application for a review under the licensing 
objectives ‘the prevention of crime and disorder’. 

 Environmental Health Officer – has made no representation.

 Planning Officer – has made no representation.

 Fire Safety Officer – has made no representation.

 Child Protection Agency – has made no representation.

 Trading Standards – has made no representation.

3.3.2 Interested Parties

No representations received.

3.3.3 Local Policy Considerations

It is considered that the following sections of the Policy may have a 
bearing upon the application and these are at APPENDIX C.

3.3.4 Secretary of State Guidance Considerations

It is considered that the following matters set out in the Secretary 
of State’s Guidance have a bearing upon the application and these 
are summarised at APPENDIX D.

3.3.5 Human Rights

The Council has a duty under Article 8 of the European Convention on 
Human Rights to protect the rights of its residents to privacy and family 
life.  The Council also acknowledges the rights of businesses in its area 
to operate, but this must be balanced against the rights of residents not to 
be disturbed by unreasonable noise and nuisance caused by licensed 
premises.
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3.3.6 Conditions
In all applications relating to premises licences the Council expects 
applicants to specify methods by which they will promote the four 
licensing objectives in their operating schedules.  Even if the applicant 
does comply with any of the paragraphs listed below, they may not 
necessarily achieve the promotion of the licensing objectives in a given 
case.  Where appropriate, and in order to promote the four licensing 
objectives, the Sub-Committee will attach additional conditions to 
premises licenses.

(a) The Prevention of Crime and Disorder
This may, for example, be promoted by employing registered door 
supervisors, ensuring staff have attained relevant BIIAB 
qualifications, i.e. the Drugs Awareness Certificate, the Barperson’s 
National Certificate, the Professional Barperson’s Qualification etc., 
incorporating a search policy into the entry conditions of the 
premises, the location and standard of any CCTV systems on the 
premises, restrictions on the irresponsible use of ‘happy hours’ and 
other drinks promotions.

The premises licence has conditions as at Appendix B

(b) Public Safety
This may, for example, be promoted by ensuring that staff have the 
appropriate training, ensuring that safe capacity limits are set and that 
there is no overcrowding, that fire-fighting equipment is checked 
regularly, and that certificates required by the Council are available 
by the relevant date.
The premises licence has conditions as at Appendix B

(c) The Prevention of Public Nuisance
The Council will take particular care to ensure that residents are not 
disturbed late at night.  Where an application is made for a new 
licence or for an extension of hours beyond 11pm the Council will not 
grant the application unless satisfied that it will not create an 
unreasonable disturbance to local residents.  However, before 
refusing a licence on these grounds the Council will consider whether 
such disturbance may be avoided by the application of conditions.
The premises licence has conditions as at Appendix B

(i) Noise from Premises 
In the case of every premises licence application the Council will 
consider whether the sound from music and/or customers may 
escape from the premises, noise from ventilation and other 
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mechanical plant is minimal, steps are taken to ensure patrons and 
staff leave the premises quietly (including the prominent display of 
notices to this effect), arrangements are made for patrons to park 
their cars in a manner that does not disturb or inconvenience local 
residents and arrangements are made to minimise noise from taxis.  
Conditions may be imposed to satisfy these considerations.  
The premises licence has conditions as at Appendix B

(ii) Waste from Premises
The Council will consider whether the applicant has made sufficient 
arrangements to ensure that any waste, bottles etc. from the 
premises do not cause any detrimental environmental effect in the 
vicinity.   Page 63 of the Government’s National Alcohol Harm 
Reduction Strategy states that: ‘Under the Licensing Act 2003, the 
premises operating policy can also require licensees to deal with 
litter’.  Where relevant, the Sub-Committee may place conditions on a 
Premises Licence to ensure waste, bottles etc. are disposed of 
properly.
The premises licence has conditions as at Appendix B

(d) The Protection of Children

This may, for example, be achieved by ensuring children are not 
admitted to premises on days when adult entertainment is provided, 
that ‘proof of age’ cards complying with the Home Office approved 
Proof of Age Standards Scheme (PASS), such as those promoted by 
the Portman Group, are required for the supply of alcohol, and that 
children are not admitted, or allowed to remain on, premises after a 
certain time.  

The premises licence has conditions as at Appendix B

4. Determining the Application

(a) The Sub-Committee is obliged to determine this application with a view to 
promoting the licensing objectives which are:

 the prevention of crime and disorder;

 public safety;

 the prevention of public nuisance;

 the protection of children from harm;
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(b) In making its decision, the Sub-Committee is also obliged to have regard 
to the Secretary of State’s Guidance and the Council’s adopted Licensing 
Policy.

(c) The Sub-Committee must also have regard to all of the representations 
made and the evidence it hears and must take such of the following steps 
as it considers necessary for the promotion of the licensing objectives:

(i) modify the conditions of the licence, this includes adding new 
conditions as well as altering or omitting any existing conditions;

(ii) exclude a licensable activity from the scope of the licence;
(iii) remove the designated premises supervisor;
(iv)  suspend the licence for a period not exceeding 3 months;
(v)   revoke the licence.

(d) The Sub-Committee is asked to note that it may not modify the conditions 
or reject the whole or part of the application merely because the Sub-
Committee considers it desirable to do so.  Modification or rejection must 
actually be necessary in order to promote the licensing objectives.

(e) The Sub-Committee is not obliged to take any of the above actions even 
where there is sufficient evidence to do so. It may for instance, decide to 
take no action or to issue an informal warning to the licence holder and/or 
to recommend that certain improvements take place within a specified 
timescale. Similarly it may revoke a licence at the very first review hearing 
if the circumstances warrant such action in order to promote the licensing 
objectives.

5. Observations on the Review Application:

The application for review is as a result the seizures of 180 litres of non-duty 
paid alcohol from the premises and breach of the Licensing Condition relating 
to CCTV.   

6. Conclusion

This is a matter for the Sub-Committee to determine in the light of the 
evidence provided and any other matters it considers material.

7. Relationship to the Corporate Plan

Not Applicable. 

8. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications None
Legal Implications Any party to the hearing may appeal to 
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the magistrates court.
Staffing Implications None
Administrative Implications None
Risk Assessment As included in Secretary of State's 

Guidance.

9. Appendices

Appendix A: Application for Review from North Kent Police

Appendix B: Copy of existing Premises Licence

Appendix C: Local Policy Considerations

Appendix D: Secretary of State Guidance Considerations.
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